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April 20, 2016 

NATA: Major Policy Issues 

FAA Reauthorization: 
As a result of the last FAA reauthorization bill, NATA member companies have been able 

to confidently proceed with their own investment plans, but that confidence to invest will 

be undermined by a protracted reauthorization process.  

 

NATA urges lawmakers to build upon the work begun in the last reauthorization bill to 

improve the consistency of FAA decisions across its offices and regions, continue to 

streamline the FAA certification process to better reflect today’s pace of innovation, and 

assist the agency in operating as efficiently as possible.  

 
Current Status 

House Bill – On February 11th, the House Transportation Committee approved H.R. 4441, 

the Aviation Innovation, Reform, and Reauthorization (AIRR) Act.  While the legislation 

includes many provisions that reflect the input of aviation stakeholders, including NATA, 

its central tenet, the creation of a user fee-funded, not-for-profit air traffic control 

corporation, is not supported by NATA and many others in the general aviation 

community. It is NATA’s view that the creation of a federally chartered, not-for-profit air 

traffic control corporation will erode system safety, stifle the deployment of important 

NextGen technology and saddle the traveling public with ever increasing travel costs. 

 

Senate Bill – On April 19th, the U.S. Senate approved by a vote of 95-3, H.R. 636, the Federal 

Aviation Administration (FAA) Reauthorization Act of 2016. This bipartisan legislation 

reflects NATA’s desire that Congress not bog down the reauthorization process in yet 

another debate over privatization of the air traffic control system and replacement of the 

current aviation fuel and ticket tax regime with user fees. Instead, it follows NATA 

recommendations for incremental change that builds on the work begun in the last 

reauthorization to assist the agency toward a more efficient operating structure.  

 

FAA Structure/Funding:  

The major reauthorization issue is whether and how to alter the FAA’s organization and 

funding stream. This is certainly an appropriate discussion to have in light of the recent 

sequesters, the government shutdown and criticisms of the FAA’s modernization plans.  

While this has been a healthy policy debate, NATA believes that more focused policy 

initiatives will better achieve the goal of a more efficient and flexible agency better prepared 

http://nata.aero/data/files/gia/memo%20house%20ti%20faa%20reauth%20proposal%2022016%20final.pdf
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to maintain America’s dominance in aviation than creating a separate air traffic control 

corporation.   

 

Changes in the relationship between the agency’s air traffic control operation and its safety 

regulatory component should be carefully viewed in terms of the problem to be addressed, 

and whether the solution will continue to maintain a stable, safe and efficient system that 

protects access for all users of our system. Creating a potentially adversarial relationship 

between the remaining portion of FAA and an air traffic control corporation will result in 

unintended consequences to system safety and operations.  While NATA supports the 

injection of more private sector practices into the FAA, there is no safer air traffic control 

system in the world or more efficient means of general aviation taxation than that already 

in place.  

 

Current Status 

House Bill – The AIRR Act creates a user fee-funded, federally chartered, not-for-profit air 

traffic control corporation. The House Transportation Committee proposal exempts from 

user fees some – but not all – segments of general aviation. For example, air charter and 

other commercial GA activity will be expected to pay yet to be determined user fees.  

 

Adding to, or supplanting current aviation taxes with user fees determined by an airline 

dominated corporation poses a serious threat to America’s vibrant general aviation 

community. This proposed corporation, controlled in perpetuity by its airline dominated 

board of industry insiders, will likely place general aviation in constant peril, starve rural 

America of access to cutting-edge technology, and saddle the traveling public with ever 

increasing fees. 

 

Senate Bill – The FAA Reauthorization Act does not propose to separate air traffic control 

from the agency’s safety function and operate it through a user-fee funded corporation. 

Instead, the legislation includes provisions addressing concerns expressed about the 

development and deployment of NextGen.    

 

Regulatory Consistency: 

NATA recommends a number of steps Congress can take to help improve the regulatory 

consistency of the agency’s numerous policy departments including; fully implementing 

the recommendations of the government/industry panel convened by as a result of the 2012 

reauthorization (PL112-95, Section 313), expanding the use of the certificate management 

units construct to maintenance operations, and reorganizing the Flight Standards Service 

similar to that of the Aircraft Certification Service. 

 

Current Status 

House Bill – The legislation acts on NATA’s request to fully implement the 

recommendations of the Section 313 ARC mandating the establishment of a Regulatory 

Consistency Communications Board to provide a venue for resolving consistency issues 

http://nata.aero/data/files/gia/nata%20re%20faa%20atc%20reform%20(house)%202-2016.pdf
http://nata.aero/data/files/gia/nata%20re%20faa%20atc%20reform%20(house)%202-2016.pdf
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and requiring the agency to establish a database of all safety and regulatory related 

materials within one year of the legislation’s enactment. 

 

In addition, the legislation also acts on NATA’s recommendation to realign the Flight 

Standards Service.  The bill creates a related Safety Oversight and Certification Advisory 

Committee to establish metrics and provide direction to both Aircraft Certification and 

Flight Standards. Under this committee structure there will be workgroups and in the case 

of Flight Standards, a Task Force that will provide recommendations on – among many 

other things – the requested reorganization of Flight Standards by function rather than 

region.   

 

Finally, the bill also requires the Flight Standards Service to establish metrics that 

ensure progress is made at a minimum in “achieving full utilization of FAA delegation 

and designation authorities.” 

 

Senate Bill – Reflecting NATA’s outreach to Commerce Committee Chairman Thune and 

Ranking Member Nelson, the legislation mandates implementation of Section 313 ARC 

recommendations creating a Regulatory Consistency Communications Board (RCCB) and 

establishing a centralized database of all safety and regulatory related material. 

 

The bill also establishes a Task Force on Flight Standards Reform to identify best practices 

and provide recommendations for simplifying and streamlining flight standards processes, 

training for aviation safety inspectors, and achieving consistency in FAA regulatory 

interpretations and oversight.  Finally, the bill requires the FAA, in consultation with 

industry stakeholders, to determine the feasibility of realigning flight standards field offices 

into specialized areas of aviation safety oversight and technical expertise. 

 

Assistance for Small Business: 

Part 135 on-demand air carriers face increasing difficulty in securing FAA inspectors to 

certify pilots. In many cases the delay has resulted in business losses and operational 

disruptions. NATA believes Congress should review sufficiency of inspectors in the FAA 

National Resource Program and whether these inspectors are properly deployed to meet 

industry demand.  

 

Current Status 

House Bill –The AIRR Act was amended by Rep. Todd Rokita (R-IN) to require the FAA 

Administrator report to Congress on the sufficiency of inspectors in its National Resource 

Program. Another Rokita-sponsored amendment requires the FAA Administrator to 

maintain a sufficient number of designated pilot examiners in all regions of the country 

to perform check rides and re-certifications in a timely manner to ensure no disruptions 

to business and private general aviation activity, ensure that requirements for renewals 

are attainable, and the process does not disadvantage experienced pilots. 
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Senate Bill – In response to NATA’s request for Congress to look into the sufficiency of flight 

inspectors and expand the use of the certificate management office construct to repair 

stations, the legislation requires the DOT IG to review the FAA’s current staffing model to 

determine the adequacy of its levels of staffing and a review of the agency’s staffing 

model, particularly whether that model fully considers FAA’s authority to use 

designees.  

 

Safety 

NATA suggests policymakers look to improve the quality of Part 135 incident reporting 

data through collaboration between the FAA, NTSB and Part 135 industry stakeholders 

to determine what additional data points are appropriate to collect and report back to 

Congress on additional data that will be collected, the timeframe for implementation 

and any potential obstacles to implementation.  Current data is so non-homogeneous it 

is impossible to derive clear trends or identify areas for safety emphasis and direct 

resources to the safety enhancements that will result in the most improvement. 

Current Status 

House Bill – No provision. 

 

Senate Bill – The legislation acts on NATA’s request. 

 

Aircraft Certification Process: 

Similar to the experiences in many other sectors of the economy, current FAA certification 

processes were not designed for today’s rapid pace of innovation.  New standards need to 

be performance-based, not based on specific technology, so that the industry can quickly 

innovate without the FAA having the burden of changing the rules each time technology 

advances.  

 

Current Status 

House Bill – The AIRR Act builds upon the 2012 FAA reauthorization which streamlines the 

certification process through FAA and industry collaboration while providing increased 

transparency and accountability.   

 

Senate Bill – The FAA Reauthorization Act streamlines the certification process through 

agency and industry collaboration to ensure effectiveness and efficiency.  

 

Pro-Aviation Business Tax Policy:  
 

Clarify the Status of Aircraft Management Services: 

NATA supports legislation introduced by Representative Pat Tiberi (R-OH), HR 3608, and 

Senators Brown (D-OH) and Portman (R-OH), S. 2092, clarifying that aircraft management 

services (AMS) provided to an aircraft owner to assist in the operation of its aircraft are not 

subject to the ticket tax imposed on commercial air transportation. The Joint Committee on 
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Taxation has reviewed the legislation and concluded the clarification’s impact on future 

federal revenues is de minimis. 

 

Aircraft management services typically include hiring, training, and scheduling pilots 

and other personnel; fueling the aircraft; conducting weather and flight planning; and 

overseeing key safety standards.  In March of 2012, an IRS Chief Counsel opinion 

concluded that aircraft owners employing aircraft management services that allow the 

use of the aircraft for occasional charter operations should be assessed the 7.5 percent 

commercial ticket tax on amounts paid for those management services.  The IRS 

interpretation is unprecedented as all aviation taxes are movement based.  If an owner is 

using an aircraft for personal reasons, the fuel tax is assessed.  The same aircraft, used by a 

management company for charter services, assesses the commercial ticket tax (i.e. federal 

excise tax (FET)) on the charter customer. 

 

After a significant number of operators successfully appealed audit findings assessing the 

FET to aircraft management services, in May of 2013 the IRS suspended assessment 

collections based on that opinion.  Since then NATA has been in constructive dialogue with 

Treasury and IRS and the issue has been placed on the agency’s priority guidance list for a 

second consecutive year.   

 

However, the Treasury/IRS is not committing itself to a timeline for resolution and though 

the IRS has put audit assessments on hold, these small businesses are still vulnerable to 

potentially enormous assessments.  

 

Cease Aviation Trust Fund Diversions: 

Since 2005, the tax rate applied to nearly all jet fuel sales is at the highway fuel tax rate of 

24.4c per gallon and all collected funds are deposited into the Highway Trust Fund instead 

of the Airport and Airway Trust Fund (AATF).  The change was based on a suspicion of 

fraud due to a slightly lower aviation fuel tax rate compared to the highway tax and a belief 

that jet fuel could be used in diesel trucks. This policy has increased Highway Trust Fund 

revenues at the expense of those in the Airport and Airway Trust Fund.   
 

Current Status 

The FAST Act, a multi-year surface transportation bill signed into law December 4, 2015, 

includes an NATA supported provision directing the Government Accountability Office 

(GAO) to conduct a study of diversions of non-commercial jet fuel tax revenues to the 

Highway Trust Fund. NATA has long questioned the need for a 2005 diversion provision 

and views it as a bureaucratic roadblock draining the AATF of revenues needed for airport 

improvements and the deployment of a more modern air traffic control system. NATA is 

actively engaged with the GAO as they conduct their policy review.  

 

 

http://nata.aero/data/files/gia/conference%20report%20text%20-%20pompeo%20amendment.pdf

